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H.556-Bill as Introduced

Introduced by Representatives
Blanchard of Essex, Parizo of Essex,
Aswad of Burlington, Atkins of
Winooski, Flaherty of South
Burlington, Gretkowski of
Burlington, L afayette of Burlington,
Marron of Stowe, Rivero of Milton,
Sweaney of Windsor, Vinton of
Colchester and Wheedler of Burlington

Referred to Committee on
Date:

Subject: Municipal government; charter amendment; Village of
Essex Junction

Statement of purpose: Thisbill proposesto amend the Village of Essex Junction charter to
reconstitute the Village as an independent municipal cor poration, the City of Essex

Junction.

AN ACT RELATING TO THE VILLAGE OF ESSEX JUNCTION
CHARTER

It ishereby enacted by the General Assembly of the State of Vermont:

Sec. 1. APPROVAL OF CHARTER AMENDMENT

The charter of the Village of Essex Junction isamended as provided in this act. Proposals of

amendment wer e approved by the voters on March 16, 1999.

Sec. 2. 24 App. V.SA. chapter 221 isamended to read:

CHAPTER 221. V\HHAGE CITY OF ESSEX JUNCTION
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ARTICLE | Subchapter 1

POWERS OF THE VHHEAGE CITY
8 1.01. Corporate Existence.

Theinhabitants of the ¥age City of Essex Junction, within the corporate limits as now
established asthe Village of Essex Junction, shall continue to be a municipal corporation by
the name of the WHHage City of Essex Junction. Essex Junction Incor porated School District

shall continue to be a municipal cor poration coter minous with the City of Essex Junction.

§ 1.02. V4Hage City Boundaries.

The boundaries of the age City shall continueto be the present Village corporate
boundar ies aspresenthy-estabhished, except as may hereafter be altered in accordance with
the requirements of applicable law.

8 1.03. General Powers.

The+Hage City shall have all power s pessibtefer of a municipality te-hrave under the
Constitution and laws of this State as fully and completely as though they wer e specifically
enumerated in this Charter. Except when changed, enlarged or modified by the provisions
of this Charter, all provisions of the statutes of this State relating to municipalities shall
apply to the Hage City of Essex Junction.

8 1.04. Construction.

The power s of the VHHage City under this Charter shall be construed liberally in favor of
the WHage City, and the specific mention of particular powersin the Charter shall not be
construed as limiting in any way the general power stated in this subchapter.

8 1.05. I ntergover nmental Relations.

The VHage City may exercise any of its powersor perform any of itsfunctions and may
participate in the financing thereof, jointly or in cooperation, by contract or otherwise, with
other Vermont municipalities, the State of Vermont, any one or more subdivisions or
agencies of the State, or the United States or any agency ther eof.

§ 1.06. Property.

By action of the ++ustees City Council, the VHHage City may acquire property within or
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without its cor porate limitsfor any Village City purpose, in fee smple or any lesser interest
or estate, by purchase, condemnation, gift, devise or lease, it may sell, lease, mortgage, hold,

manage and control such property asﬂsmterest may requwe II'—I%\JoL|-I-Lage-ﬂﬁh’:\y—f-u+Lt-l=h9|L

8 1.07. Additional Powers.

In addition to power s otherwise conferred upon it by law, the VHage City isauthorized:

{a)(1) To adopt and enfor ce ordinancesrelating to making and installation of local
improvementsincluding curbs, sidewalks, sewers, drainage systems, water systems, and
streets; requiring theinstallation of any or all of such improvementsin a manner specified
by the WHage City as a condition precedent to the issuance of a zoning per mit;
apportioning part or all of the expenses of such improvements against property owners
benefited ther eby; providing for the collection of such assessments and penaltiesfor
nonpayment.

{8)(2) To adopt and enfor ce ordinancesregulating or prohibiting the use of firearms, air
rifles and devices having a capacity to inflict personal injury to the extent such ordinances
areconsistent with State law.

{e}(3) To adopt and enfor ce ordinancesrelating to the use, protection, care and
management of all public facilities and systems of the VHage City.

{eh(4) To adopt and enfor ce ordinancesrelating to marathons, bicycle races, fund raising
activities and other organized eventsin or upon public streets and sidewalks.

te)(5) To adopt and enfor ce ordinancesrelating to the prevention of riots, noises, nuisances,
disturbances, and disorderly assembly; to provide for the enforcement of penaltiesfor
violation and non-performance; and to require per mitsfor use of public landsand
highways.
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ARTICLE Il SUBCHAPTER 2. VHHEAGETRYUSHEES CITY COUNCIL

§ 2.01. Composition, Eligibility, Election and Terms

(@) Composition. There shall be aBeaFd—ef—'l'—Fu&e&s City Council of five members elected

bythequallfled votersofthe¥|-l+age at lar ge. OnestHtheFrusteesshal-beeleeted-by-

(b) Eligibility. Only qualified voters of the VHage City shall be eligible to hold the office of
Frustee Councilor.

(c) Election and Terms. Theregular election of F+ustees Councilors shall be held at the
annual ¥Yage City meeting in the manner provided in Articte VHH Subchapter 10. The
President and four F+uastees Councilor s shall be elected for three year terms. No morethan
two Fuastees Councilor s shall be elected annually. The terms of F+ustees Councilor s shall
begin on the Tuesday following their election.

§ 2.02. Organization

(a) Forthwith after their election and qualification, the Council shall organize and elect a
chair and a vice-chair by a majority vote of the entire Council and file a certificate of such
election for record in the office of the City Clerk.

(b) The chair of the Council or, in hisher absence, the vice-chair shall preside at all
meetings of the Council and shall be recognized asthe head of the City government for all
ceremonial purposes.
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§2.02 2.03. Compensation; Expenses.

The annual salary paid to the Fustees Councilors can beincreased from its present level
only by the votersat a Hage City meeting.

§ 203 2.04. General Powersand Duties.

All legislative power s of the WHage City shall be vested in the ++ustees City Councilors,
except as otherwise provided by law or this Charter, and the F+ustees City Councilor s shall
provide for the exercise ther eof and for the performance of all duties and obligations
imposed on the WHage City by law.

§ 2:64 2.05. Pronhibitions.

(a) Holding Other Office. Except where authorized by law, no Fustee Councilor shall hold
any other VHage City office or employment during theterm for which he or shewas
elected to the Fustees City Council, and no former Fustee Councilor shall hold any
compensated appointive VHage City office or employment until one year after the
expiration of theterm for which he or she was elected to the F+ustees City Council. This
prohibition shall not preclude a former F+ustee Councilor from accepting appointment to
the Wage City Planning Commission or Zoning Board of Adjustment immediately
following expiration of ks hisher elected term.

(b) Appointments and Removals. Neither the Fustees City Council nor any of its members
shall in any manner dictate the appointment or removal of any Vage City administrative
officers or employees whom the manager or any of his subordinates are empowered to
appoint, but the Beard-efF+ustees City Council may expressitsviews and fully and freely
discuss with the manager anything pertaining to appointment and removal of such officers
and employees.

(c) Interference with Administration. Except for the purpose of inquiries and investigations
under section 266 2.07, the F+ustees-erswembers City Council shall deal with VHage
City officersand employeeswho are subject to the direction and supervision of the manager
solely through the manager, and neither the Fustees City Council nor its member s shall
give ordersto any such officer or employee, either publicly or privately.

8§ 2:05 2.06. Vacancies, Filling of Vacancies.

(a) Vacancies. The office of a Fustee Councilor shall become vacant upon hisdeath,
resignation, or removal from officein any manner authorized by law.

(b) Filling of Vacancies. A vacancy in the Beard-eFrustees City Council shall befilled
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until the next regular election by a majority vote of the remaining members.
Notwithstanding the requirement in section 2:68 2.09 that a quorum of the Beare-ef
Frustees City Council consists of three members, if at any time the member ship of the
Frustees City Council isreduced to lessthan three, the remaining members may by
maj ority action appoint additional membersto raise the membership to three.

§ 206 2.07. Investigations.

The Beard-efF+ustees City Council may make investigationsinto the affairs of the M Hage
City and the conduct of any ¥Hage City department, office or agency and for this purpose
may subpoena witnesses, administer oaths, take testimony and require the production of
evidence. Any person who fails or refusesto obey a lawful order issued in the exercise of
these power s by the Beard-efF+ustees City Council shall be guilty of a misdemeanor and
punishable by a fine of not more than $100.00, or by imprisonment for not morethan 1 day,
or both.§ 267 2.08. Independent Audit.

The Beard-efF+ustees City Council shall provide for an independent annual audit of all
VHage City accounts and may provide for such more frequent auditsasit deems necessary.
Such audits shall be made by a certified public accountant or firm of such accountantswho
have no personal interest, direct or indirect, in the fiscal affairsof the VHage City
government or any of its officers. The Beard-ofF+ustees City Council may designate such
accountant or firm annually or for a period not exceeding three years, provided that the
designation for any particular fiscal year shall be made no later than 30 days after the
beginning of such fiscal year. If the state makes such an audit, the Fustees City Council
may accept it as satisfying the requirements of this section.

§ 2:68 2.09. Procedure.

(a) Mesetings. The Fustees City Council shall meet regularly at least oncein every month at
such times and places as the Fuastees City Council may prescribe by rule. Special meetings
may be held on the call of the presdent chair or vice-chair and two other membersand,
whenever practicable, upon no lessthan 48 hours' notice to each member. All meetings
shall be public, however, in accordance with Vermont law the Fustees City Councilors
may vote to have a portion of a meeting in executive session.

(b) Rules and Jour nal. The Beard-efF+ustees City Council shall determineitsown rules
and order of business and shall in accordance with Vermont law keep minutes of its
proceedings. Thisjournal shall be a public record.

(c) Voting. Voting, except on procedural motions, shall be by roll call and the ayes and nays
shall berecorded in thejournal. Three members of the Beard-ef-Frustees City Council shall
constitute a quorum. No action of the F+ustees Councilor s except as otherwise provided in
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section 2.05 2.06, shall be valid or binding unless adopted by the affir mative vote of three
(3) or more members of the Fustees City Council.

§ 2:69 2.10. Appointments.

(a) The Frustees City Councilors shall appoint the Planning Commission, the Zoning Board
of Adjustment and other appointmentsrequired by law and this Charter;

(b) The Fustees City Councilors approval shall berequired for the manager's

appointments of a +age City treasurer/Tax Collector, WHage City clerk, VHage City
attorney and ¥+tage City engineering consultant.

§ 230 2.11. Adoption of Ordinances.

Ordinances shall be adopted, designated criminal or civil and enfor ced in accordance with
state law.

ARHCGEE+HH SUBCHAPTER 3. OTHER ELECTED OFFICIALS

§ 3.01. Fire Department.

There shall be a Chief Engineer, and a 1st and a 2nd Assistant Engineer of the Fire
Department elected to two year terms by the votersat the Annual Meeting. Residents of the
VHage City or a member of the Fire Department who resides in the Town of Essex shall be
eligibleto hold the office of Engineer. These engineers shall establish policy for the

oper ation of the Fire Department, except that they shall berequired to follow all financial
and personnel polices adopted by the VHageFrustees City Council.

§3.02. Library Trustees.

There shall be afive member Board of Library Trusteeswho shall be elected to five year
terms by the votersat the Annual Meeting. Only qualified voters of the ¥Hage City shall be
eligibleto hold the office of Library Trustee. The Trusteeswho are now in office shall serve
until their termsare completed. The Library Trustees shall establish policy for the
operation of the Library and shall otherwise act in confor mance with the Vermont statutes.
The five permanent, self-perpetuating Library Trustees shall function in accordance with
thetermsof the Brownell Trust agreement dated May 25, 1925. The Library shall be
required to follow all financial and per sonnel policies adopted by the MHageFustees City
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Council.

8§ 3.03. Moder ator .

Thevoters at the annual WHage City meeting shall elect a moderator who shall preside at
each VHage City meeting. Only qualified voter s of the age City shall be eligible to hold
the office of Moderator.

ARHCGEER SUBCHAPTER 4. RECALL

8 4.01. Any elected MHage-Otheer City Official may be removed from office as follows:

(@) A recall petition, signed by at least twenty-five (25) per cent of theregistered voters of
the WHage City and bearing their address and the date on which they signed the petition,
shall be filed with the VHage City Clerk on or before the 15th calendar day following the
date of the earliest signature on the petition. Upon receipt of avalid petition, the V4Hage
F+ustees City Councilorsshall call a special WHage City meeting within forty-five (45) days
of receiving the petition to vote on whether the elected MHage-Ofteer City Official whois
subject to the petition, should be removed. The vote shall be by Australian ballot.

(b) If recall isapproved by two-thirds of the valid ballots cast at the election, the effieer
Official named in the petition shall thereupon ceaseto hold hisor her office.

(c) If an elected effieer Official isremoved through recall, the office shall be considered
vacant until filed by a special election to be held within sixty (60) days.

(d) arecall petition shall not be brought against the same elected official more than once
within twelve (12) months.

ARHCGEE SUBCHAPTER 5. VW HHAGE CITY MANAGER

§ 4:61 5.01. Appointment; Qualifications, Compensation.

The Frustees City Councilors shall appoint a WHage City manager for an indefiniteterm
and fix hisor her compensation. The manager shall be appointed solely on the basis of his
or her executive and administrative qualificationsin accor dance with the Ver mont statutes.
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§4.02 5.02. Power s and Duties of the Hage City Manager.

TheWHHage City manager shall be the chief administrative and personnel officer of the
MiHage City. He or she shall be responsibleto the Fustees City Council for the
administration of all V4Hage City affairs placed in hisor _her charge by or under this
Charter. Heor she shall have the following powers and dutiesin addition to those powers
and duties delegated to municipal manager s under the Vermont statutes.

(1) The manager shall appoint and, when he or she deemsit necessary for the good of the
service, suspend or remove all VHHage City employees, and other employees provided for by
or under thisCharter for cause, except as otherwise provided by law, this Charter or
personnel rules adopted pursuant to thisCharter. He or she may authorize any employee
who issubject to hisor her direction and supervision to exer cise these power s with respect
to subordinatesin that employee's department, office or agency.

(2) The manager shall direct and supervisethe administration of all departments, offices
and agencies of the VHage City, except as otherwise provided by this Charter or by law.

(3) The manager shall attend all Fustees City Council meetings and shall havetheright to
take part in discussion and make recommendations but may not vote.

(4) The manager shall seethat all laws, provisions of this Charter and acts of the Fustees
Councilors, subject to enforcement by him or her or by officers subject to hisor her
direction and supervision, are faithfully executed.

(5) The manager shall prepare and submit the annual budget and capital program to the
Frustees City Council.

(6) The manager shall submit to the Fustees City Council and make availableto the public
acompletereport on the finances and administrative activities of the VHage City as of the
end of each fiscal year.

(7) The manager shall make such other reports as the Fustees Councilors may require
concer ning the oper ations of ¥Hage City departments, offices and agencies subject to his
direction and supervision.

(8) The manager shall keep the Fustees Councilorsfully advised asto the financial
condition and futur e needs of the Hage City and make such recommendationsto the
F+ustees Councilor s concer ning the affairs of the Wage City as he or she deems desirable.

(9 The manager or hisor her designee shall perform the duties of zoning administrative
officer.
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(10) The manager shall beresponsible for the enforcement of all Village City ordinances
and laws, and by these presentsis designated the city ordinance enfor cement officer.

(11) [Repealed]

&2(11) The manager may when advisable or proper delegate to subordinate officersand
employees of the VHage City any duties conferred upon him by this Charter, the Vermont
statutes or the F+ustees City Council.

+33(12) The manager shall annually appoint, subject to the +rustees City Council’s

approval, the VHage City treasurer/Tax collector, Hage City clerk, Hage City attorney,
City chief assessor and WHage City engineering consultant.

4 (13) The manager shall perform such other duties as are specified in this Charter, state
law, or as may berequired by the Fustee City Council.

§ 4:03 5.03. Removal.

The Frustees City Council may remove the manager from office for cause in accordance
with the following procedures:

(1) TheF+ustees City Council shall adopt by affirmative vote of a majority of all its
membersa preliminary resolution which must state thereasonsfor removal and may
suspend the manager from duty for a period not to exceed 45 days. A copy of theresolution
shall be delivered within three (3) daysto the manager.

(2) Within five days after a copy of theresolution isdelivered to the manager, he or she may
file with the Fustees City Council awritten request for a hearing. Said hearingtobein a
public or executive session by choice of the manager. This hearing shall be held at a special
Frustees City Council meeting not earlier than fifteen daysnor later than thirty days after
therequest isfiled. The manager may file with the Fustees City Council awritten reply
not later than five days befor e the hearing.

(3) The Fustees City Council may adopt a final resolution of removal, which may be made
effective immediately, by affirmative vote of a majority of all its membersat any time after
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five days from the date when a copy of the preliminary resolution was delivered to the
manager, if he or she hasnot requested a public hearing, or at any time after the public
hearing if he or she hasrequested one.

The manager shall continueto receive hisor her salary until the effective date of a final
resolution of removal.

SUBCHAPTER 6. ASSESSMENT

8 6.01. Department of Assessment.

There shall be a Department of Assessment, which shall consist of a chief assessor and such

assistants as are deemed to be necessary by the City manager with the approval of the
Council. The chief assessor and assistants shall be appointed, and may be removed by the
City manager in accor dance with Section 5.02 of this Charter.

8 6.02. Powers and Duties.

The Department of Assessment shall have the same power s, dischar ge the same duties,
proceed in the dischar ge ther eof in the same manner, and be subject to the same liabilities
asareprescribed for listersor theboard of listersunder the laws of this state, except as
herein otherwise provided. The elective office of lister shall be abolished.

At least every five yearsthe department shall review, or causeto bereviewed, their

appraisals of all real property in the city which is subject to taxation and conduct a
reappraisal of all such properties when necessary to conform their appraisalsto the
standardsfor appraising established by the laws of the state.

ARHCGHEE SUBCHAPTER 7. ADMINISTRATIVE DEPARTMENTS

§5:6% 7.01. General Provisions.

(a) Creation of Departments. The ++ustees City Council may establish ¥Hage City
departments, offices or agenciesin addition to those created by this Charter and may
prescribethe functions of all departments, offices, and agencies, except that no function
assigned by this Charter to a particular department, office or agency may be discontinued
or unlessthis Charter specifically so provides, assigned to any other.

(b) Direction by Manager. All departments, offices and agencies under the direction and
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supervision of the manager shall be administered by an officer appointed by and subject to
the direction and supervision of the manager. With the consent of the Trustees City
Council, the manager may serve asthe head of one or more such departments, offices or
agencies or may appoint one person asthe head of one or more of them.

ARHCGEEWH SUBCHAPTER 8. FINANCIAL PROCEDURES

§6:01 8.01. Fiscal Year.

Thefiscal year of the VHage City shall begin on thefirst day of July and end on the last day
of June.

§ 6:02 8.02. Submission of Budget and Budget M essage.
On or beforethe 1st day of December of each year, the manager shall submit to the

Frustees City Council arecommended budget for the ensuing fiscal year and an
accompanying message.

§ 6:63 8.03. Budget M essage.

The manager's message shall explain the budget both in fiscal termsand in terms of the
work programs. It shall outlinethe proposed financial policies of the \Hage City for the
ensuing fiscal year, describe the important features of the budget, indicate any major
changesfrom the current year in financial policies, expenditures, and revenuestogether
with thereasons for such changes, summarize the VHage-s City's debt position and include
such other material asthe manager deemsdesirable.

§ 6:04 8.04. Budget.

The budget shall provide a complete financial plan of all VHage City funds and activities
for the ensuing fiscal year and, except asrequired by law or this Charter, shall bein such
form asthe manager deemsdesirable or the F+ustees City Council may require. In
organizing the budget the manager shall utilize the most feasible combination of
expenditure classification by fund, or ganization unit, program, purpose or activity. It shall
begin with a clear general summary of its contents; shall show in detail all estimated
income, indicating the proposed property tax levy, and all proposed expenditures, including
debt service, for the ensuing fiscal year; and shall be so arranged as to show compar ative
figuresfor actual and estimated income and expenditures of the current fiscal year and
actual income and expenditures of the preceding fiscal year. It shall indicate in separ ate
sections:
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(1) Proposed expendituresfor current operation during the ensuing fiscal year, detailed by
offices, departments and agenciesin terms of their respective work programs, and-the
method of financing such expenditures,

(2) Proposed capital expendituresduring the ensuing fiscal year, detailed by offices,
departments and agencies when practicable, and the proposed method of financing each
such capital expenditure; and

(3) Anticipated net surplusor deficit for the ensuing fiscal year of each utility owned or
oper ated by the Village City and the proposed method of its disposition; subsidiary budgets
for each such utility giving detailed income and expenditure infor mation shall be attached
as appendicesto the budget. Thetotal of proposed expenditures shall not exceed thetotal of
estimated income.

§ 6:05 8.05. Capital Program.
(a) Submission to Fustees City Council. The manager shall prepare and submit to the

Frustees City Council afive-year capital program at least three monthsprior to thefinal
date for submission of the budget.

(b) Contents. The capital program shall include:
(1) A clear general summary of its contents;

(2) A list of all capital improvementswhich are proposed to be undertaken during thefive
fiscal yearsnext ensuing, with appropriate supporting infor mation asto the necessity for
such improvements,

(3) Cost estimates, method of financing and recommended time
schedulesfor each such improvement; and

(4) The estimated annual cost of operating and maintaining the facilities to be constructed
or acquired.

The above infor mation may berevised and extended each year with regard to capital
improvements still pending or in process of construction or acquisition.

§ 6:06 8.06. F+ustees City Council’s Action on Budget.
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The Trustees City Council shall adopt the budget with or without amendments on or before
the 15th day of February. If it failsto adopt the budget by this date, the amounts
appropriatefor current operation for the previousfiscal year shall be deemed adopted for
the ensuing fiscal year on a month-to-month basiswith all itemsin it prorated accordingly,
until such time as the Beard-ofF+ustees City Council adopts a budget for the ensuing fiscal
year or until the VHage City meeting adopts a budget.

§ 6:6¢ 8.07. Frustees City Council Action on Capital Program.

The Fustees City Council by resolution shall adopt the capital program with or without
amendment and on or beforethe 15th day of February.

§ 6:08 8.08. Distribution.

The proposed budget as approved by the Fustees City Council shall be distributed to the
legal voters of the WHage City at least ten (10) days prior to the annual WHage City meeting.

§ 6:09 8.09. VHHage City Meeting Action on Budget.

The annual ¥Hage City meeting shall be held on thefirst Wednesday of April at atime and
place specified by the Frustees City Council, and in accordance with Vermont statutes.

TheWHage City meeting shall discuss and adopt the budget presented by the +rustees City
Council with or without amendment. I nitiative petitions must be signed by qualified voters
of the VHHage City equal in number to at least five per cent (5%) (10% for a bond issue) of
the total number of qualified votersregistered to vote at the last regular ¥Hage City
election.

§ 6-10 8.10. Public Records.

Copies of the budget and the capital program as adopted shall be public records and shall
be made available to the public at suitable places in the VHage City.

§ 641 8.11. Appropriations.

From the effective date of the budget, the several amountstherein stated, as approved at
the annual VHage City meeting, become appropriated to the several agencies and purposes
therein named. Upon passage of the budget by the annual ¥Hage City meeting, the amount
stated therein asthe amount to beraised by property taxes shall constitute a determination
of theamount of thelevy for the purposes of the VHage City in the corresponding tax year
and the Fuastees City Council shall levy such taxeson the grand list.
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§6.12 8.12. Transfer of Appropriations.

The manager may at any time transfer an unencumber ed appropriation, balance, or
portion ther eof between general classifications of expenditureswithin an office,
department, or agency. At therequest of the manager and within the last three (3) months
of the budget year, the Fustees City Council may by resolution transfer any
unencumber ed appropriation balance, or portion thereof within the +ustees City.
Council’ s budget from one department, agency, or office, to another. Notwithstanding the
above, no unexpended balance in any appropriation not included in the +rustees’ City
Council’sbudget shall betransferred or used for any other purpose.

§ 6-13 8.13. Administration of Budget.

(&) Work Programs and Allotments. At such time asthe manager shall specify, each
department, office or agency shall submit work programsfor the ensuing fiscal year
showing the requested allotments of its appropriation by periodswithin theyear. The
manager shall review and authorize such allotmentswith or without revision asearly as
possiblein thefiscal year. He or she may revise such allotmentsduring theyear if heor she
deemsit desirable and shall revise them to accord with any supplemental, emer gency,
reduced or transferred appropriations made pursuant to section 6-32 8.12.

(b) Payments and Obligations prohibited. No payment shall be made or obligation incurred
against any allotment of appropriation except in accordance with appropriations duly made
and unlessthe manager or hisor her designeefirst certifiesthat thereisa sufficient
unencumber ed balance in such allotment or appropriation and that sufficient funds
therefrom are or will be availableto cover the claim or meet the obligation when it becomes
due and payable. Any authorization of payment or incurring of obligation in violation of
the provisions of this Charter shall be void and any payment so made illegal; such action
shall be cause for removal of any officer who knowingly authorized or made such payment
or incurred such obligations, and he or she shall also be liable to the WHage City for any
amount so paid. However, except wher e prohibited by law, nothing in this Charter shall be
construed to prevent the making or authorizing of payment or making of contracts for
capital improvementsto be financed wholly or partly by the issuance of bondsor to prevent
the making of any contract or lease providing for payments beyond the end of the fiscal
year, provided that such action ismade or approved by ordinance.

(c) The provisions of subsection (b) above notwithstanding, the Fustees City Council may
authorize an expenditure of funds not provided for in the approved ¥Hage City budget
upon deter mination, at a properly war ned meeting of the Beard-efF+ustees City Council,
that:

(1) The need for such expenditure could not have been anticipated at the time of approval
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of the Village City budget; and

(2) Such expenditureisnecessary to protect VHage City property from suffering loss or
damage or to continueto provide services which the WHage City is obligated to provide
under law; and

(3) The contingency funds available in the approved WHage City budget areinsufficient to
cover the expenditure; and

(4) The aggregate amount of all expendituresauthorized under thissection during asingle
budget year does not exceed 3% of the approved VHage City budget for the year. Approval
of such expenditure shall require the affirmative vote of the entir e Beard-efFrustees City
Council sitting in attendance at a regularly scheduled or special meeting and shall be set
forth in awritten resolution which shall be attached to the minutes of the meeting at which
approval isgranted.

§ 634 8.14. Property Taxes.

(a) Property tax payments may be payablein two installments, if so voted by the M Hage
City in accordance with state law. If the due date of any installment falls on a Saturday,
Sunday, or holiday, the property tax due date shall be the following business day.

(b) Property tax paymentsreceived after the due date or postmarked later than the due
date, shall be considered delinquent and shall be subject to collection fees and inter est
chargesin theamount established by state law. | f the Hage City votes to make property
tax payments payablein installments, any installment received after the due date or
postmarked later than the due date shall be considered delinquent and shall be subject to
collection fees and interest chargesin the amount established by state law.

§ 6-135 8.15. Appraisal of Business Personal Property for Tax Purposes.

Appraisal of business personal property shall bein accordance with the provisions of
Vermont Statutes Annotated Title 32, Section 3618, asthe same may from timeto time be
amended, provided that all business personal property acquired by a taxpayer after
September 30, 1995 shall be exempt from tax.

§ 616 8.16. Assessment and Taxation Agreement.

Notwithstanding Section 6.15 of this Charter and the requirements of the general laws of
the State of Vermont, the F+astees Councilors of the age City of Essex Junction are
her eby authorized and empower ed to negotiate and execute assessment and taxation

agr eements between the WHage City of Essex Junction and a taxpayer or taxpayerswithin
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the Village City of Essex Junction consistent with applicable requirements of the Vermont
Constitution.

ARHCGEEH SUBCHAPTER 9. PLANNING AND ZONING

§ 61 9.01. WHHage City Planning Commission.

There shall be aHage City Planning Commission appointed by the F+ustees City Council
for terms of three yearsfrom among the qualified voter s of the age City. Member s of
the commission shall hold no other Wage City office. The planning commission shall;

(1) make recommendations to the VHageFrustees City Council on all matters affecting the
physical development of the HageF+ustees City Council,

(2) review subdivision applications,
(3) review site plan applications,

(4) recommend master plan amendmentsto the Fustees City Council,

(5) recommend zoning or dinance amendmentsto the Fuastees City Council, and

(6) exercise all other responsibilities as may be provided by law.
§ %62 9.02. Zoning Board of Adjustment.

The Frustees City Council shall appoint a Board of Adjustment to three year termsfrom
among the qualified voters of the \age City and shall provide standards and procedures
for such board to hear and deter mine appeals from administrative decisions, petitionsfor
conditional uses and variances as may berequired by law.

ARHCGEEHH SUBCHAPTER 10. VHHEAGE CITY ELECTIONS

§ 8:61 10.01. WHage City Elections.

(a) Thevoterssnhall at each annual age City meeting vote to set the date of the next
annual WHage City meeting which shall be a datein the month of April.
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(b) Qualified Voters. All citizens qualified by the constitution and laws of the state of
Vermont to vote in the Village City and who satisfy the requirementsfor registration
prescribed by law shall be qualified voters of the WHage City within the meaning of this
Charter.

(c) Conduct of Elections. Except as otherwise provided by this Charter, the provisions of
the general election laws of the state of Vermont shall apply to all electionsheld under this
Charter.

(d) Checklist. The checklist of the Village of Essex Junction in effect upon the effective date
of thischarter shall be used in all City elections until modified in the manner provided by
law.

ARHCGEE+IX SUBCHAPTER 11. INITIATIVE

§ 9.6 11.01. General Authority.

The qualified voter s of the WHage City shall have power to propose ordinancesto the
Frustees City Council and, if the Beard-efF+ustees City Council failsto adopt an ordinance
so proposed without any change in substance, to adopt or reject it at a Vage City meeting,
provided that such power shall not extend to the budget or capital program or any
ordinancerelating to appropriation of money, levy of taxes or salaries of age City
officersor employees, or any matter solely within the responsibility of the City Council.

§9.02 11.02. Petitions.

(&) Number of Signatures. Initiative petitions, other than those involving a proposition of
incurring bonded indebtedness, must be signed by qualified voters of the VHage City equal
in number to at least five per cent (5% ) of the total number of qualified votersregistered to
vote at the last regular ¥age City election.

(b) Form and Content. All papers of a petition shall be uniform in size and style and shall
be assembled as one instrument for filing. Each signature shall be executed in ink and shall
be followed by the address of the person signing. Petitions shall contain or have attached
thereto throughout their circulation the full text of the ordinance proposed.

(c) Affidavit of Circulator. Each paper of a petition shall have attached to it when filed an
affidavit executed by thecirculator thereof stating that he or she personally circulated the
paper, the number of signaturesthereon, that all the signatures wer e affixed in his
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presence, that he or she believesthem to be the genuine signatur es of the per sonswhose
names they purport to be and that each signer had an opportunity before signing to read
the full text of the ordinance proposed.

ARHCEE>x SUBCHAPTER 12. GENERAL PROVISIONS

8§30-01 12.01. Conflict of Interest.

Any ¥age City officer or employee who has a substantial financial interest or business
relationship, direct or indirect or by reason of owner ship of stock in any corporation, in any
contract with the ¥age City or in the sale of any land, suppliesor servicesto the VHage
City, to a contractor supplying the Wage City or to an applicant or other party who
appear s before the board or commission of which the officer isa member, shall make
known that interest or relationship and shall refrain from voting upon or otherwise
participating in his capacity as a Wage City officer or employeein the making of such sale,
decision, or in the making or performance of such contract. Any VHage City officer or
employee who willfully conceals such a substantial financial interest or business
relationship or willfully violates the requirements of this section shall be guilty of
malfeasance in office or position and shall forfeit hisor her office or position. Violation of
this section shall render the involved contract, sale or decision of a Board or Commission

voidable by the VHageF+ustees City Council.

§ 4002 12.02. Prohibitions.

No person shall be appointed to or removed from, or in any way favored or discriminated

against with respect to any ¥age City position or appointive VHage City administrative
office because of race, sex, political or religious opinions or affiliations.

§ 46:03 12.03. Separ ability.
If any provision of this Charter isheld invalid, the other provisions of the Charter shall not
be affected thereby. If the application of the Charter or any of its provisionsto any person

or circumstanceis held invalid, the application of the Charter and its provisionsto other
personsor circumstances shall not be affected ther eby.

ARHCEEE>X SUBCHAPTER 13. TRANSITIONAL PROVISIONS

§ 4361 13.01. Officersand Employees.
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(a) Rightsand Privileges Preserved. Nothing in this Charter except as otherwise specifically
provided shall affect or impair therightsor privileges of personswho are Village City
officersor employees at the time of its adoption.

§ 41062 13.02. Pending Matters.

All rights, claims, actions, orders, contracts and legal or administrative proceedings shall
continue except as modified pursuant to the provisions of this Charter and in each case
shall be maintained, carried on or dealt with by the ¥age City department, office or
agency appropriate under thisCharter.

§ 4103 13.03. Effect of Laws.

The ordinances, by-laws, and regulations of the Village of Essex Junction shall continuein
full force and effect as enactments of the City of Essex Junction until repealed or amended.

§ 4164 13.04. Schedule.

At thetime of itsadoption, this Charter shall bein effect to the extent necessary in order
that thefirst election of member s of the Beard-efF+ustees City Council may be conducted
in accor dance with the provisions of this Charter. Haefirselection-sral-be-held-enthefirs—
Fhursday-eF-AprH-2936 Until April 1 next following the effective date of this Charter, the
grand list of the Town of Essex, to the extent it includesreal and per sonal property located
within the Village of Essex Junction, shall be the grand list of the City of Essex Junction.

Sec. 3. REDESIGNATION
Chapter 221 of 24 App. V.S.A. isredesignated as.

Chapter 221. WHage City of Essex Junction.
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